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137 15 U.S.C. 78w(a)(2). 
138 15 U.S.C. 78a et seq. 
139 15 U.S.C. 80a–2(c). 
140 15 U.S.C. 77b(b). 
141 15 U.S.C. 78c(f). 
142 The Commission is proposing amendments to 

rule 34b–1 pursuant to authority set forth in 

Sections 34(b) and 38(a) of the Investment Company 
Act. For a discussion of the effects of the proposed 
amendments to rule 34b–1 on efficiency, 
competition, and capital formation, see Parts IV, V, 
and VII. 

the proposed amendments, we believe 
that these costs would largely be borne 
as one time costs when target date funds 
initially comply with the proposed rule 
and not on an ongoing basis. 

In considering the proposed 
amendments to rules 482 and 34b-1, the 
Commission was mindful of ways to 
minimize costs. For example, with 
respect to the table, chart, or graph 
requirement for marketing materials that 
relate to multiple target date funds with 
different target dates that all have the 
same pattern of asset allocations, the 
proposal would permit the materials to 
include either separate presentations for 
each fund or a single generic table, 
chart, or graph illustrating the glide path 
for all the funds. In addition, our 
proposal to require target date fund 
marketing materials to include a 
prominent table, chart, or graph would 
not apply to radio and television 
advertisements because, among other 
things, we determined that it could 
result in the imposition of very 
substantial costs for additional 
advertising time. Our proposal permits 
more limited disclosure in a radio or 
television advertisement for a fund 
whose name includes a target date of the 
landing point, an explanation that the 
allocation of the fund becomes fixed at 
the landing point, and the percentage 
allocations of the fund among types of 
investments at the landing point. 

Rule 156 is an interpretive rule that 
provides guidance to investment 
companies regarding the applicability of 
the antifraud provisions of the federal 
securities laws. The proposed 
amendment to rule 156 would provide 
additional guidance regarding 
statements in sales literature for target 
date funds and other investment 
companies that could be misleading. 
Funds may incur some one-time costs in 
reviewing their marketing materials for 
consistency with the proposed 
interpretive guidance set forth in the 
amendments to rule 156. However, we 
expect such review to be largely 
incorporated into the review associated 
with complying with the proposed 
amendments to rules 482 and 34b–1. As 
a result, we do not expect that 
significant costs would be associated 
with the review for compliance with 
rule 156. In addition, because we 
believe that investment companies 
already review their sales literature for 
misleading statements, we believe that 
the proposed amendment to rule 156 
would not impose significant 
compliance costs on target date funds or 
other investment companies on an 
ongoing basis. 

We request comment on the nature 
and amount of our estimates of the costs 

of the additional disclosure that would 
be required if our proposals were 
adopted. 

C. Request for Comments 
We request comments on all aspects 

of this cost-benefit analysis, including 
identification of any additional costs or 
benefits of, or suggested alternatives to, 
the proposed amendments. Commenters 
are requested to provide empirical data 
and other factual support for their views 
to the extent possible. In particular, we 
request comment on the following 
issues: 

• Should any adjustments be made to 
our quantitative estimates of costs? 

• If the proposed amendments are 
adopted, what changes in behavior by 
either investors or target date fund 
managers may result, and what would 
be the associated benefits and costs? 

• Are there any additional costs that 
target date funds would likely incur 
with respect to their marketing materials 
in order to comply with the proposed 
amendments other than those 
mentioned in the cost-benefit analysis? 
For example, we have not identified any 
quantifiable ongoing external costs to 
comply with the proposed amendments. 
Are there quantifiable ongoing costs that 
a target date fund would likely incur to 
comply with the proposed 
amendments? 

VI. Consideration of Burden on 
Competition and Promotion of 
Efficiency, Competition, and Capital 
Formation 

Section 23(a)(2) 137 of the Securities 
Exchange Act of 1934 (‘‘Exchange 
Act’’) 138 requires the Commission, in 
adopting rules under the Exchange Act, 
to consider the impact that any new rule 
would have on competition and 
prohibits the Commission from adopting 
any rule that would impose a burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Exchange Act. Further, 
Section 2(c) of the Investment Company 
Act,139 Section 2(b) of the Securities 
Act,140 and Section 3(f) of the Exchange 
Act 141 require the Commission, when 
engaging in rulemaking that requires it 
to consider or determine whether an 
action is necessary or appropriate in the 
public interest, to consider, in addition 
to the protection of investors, whether 
the action will promote efficiency, 
competition, and capital formation.142 

We are proposing amendments to rule 
482 that would apply to advertisements 
that place a more than insubstantial 
focus on one or more target date funds. 
Specifically, we are proposing 
amendments to rule 482 that would 
require a target date fund that includes 
the target date in its name to disclose 
the target date (or current) asset 
allocation of the fund immediately 
adjacent to (or, in a radio or television 
advertisement, immediately following) 
the first use of the fund’s name in 
advertisements. We are also proposing 
amendments to rule 482 that would 
require enhanced disclosure in 
advertisements for a target date fund 
regarding the fund’s glide path and asset 
allocation at the landing point, as well 
as the risks and considerations that are 
important when deciding whether to 
invest in a target date fund. Finally, we 
are proposing amendments to rule 156 
that would provide additional guidance 
regarding statements in sales literature 
for target date funds and other 
investment companies that could be 
misleading. 

The proposed amendments may 
enhance efficiency by making it easier 
for investors to make more informed 
investment decisions. For example, if a 
target date fund remains significantly 
invested in equity investments at the 
target date, the proposed disclosure 
would help to reduce or eliminate 
incorrect investor expectations that the 
fund’s assets will be invested in a more 
conservative manner at that time. The 
proposed amendments may also 
enhance efficiency by providing 
investors with readily available 
information about certain 
considerations and risks of the fund and 
the manner in which the fund’s asset 
allocation may change over time. The 
proposed amendments to rule 156 
regarding investment company sales 
literature would apply to all investment 
companies and may enhance efficiency 
by providing clearer guidance as to what 
may constitute misleading information 
in sales literature for target date funds 
and other investment companies. 

We anticipate that improving 
investors’ ability to make informed 
investment decisions may also lead to 
increased competitiveness among target 
date funds. The transparency resulting 
from the enhanced disclosure in 
marketing materials may promote 
competition by promoting better 
informed decisions by investors who are 
considering target date funds along with 
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143 5 U.S.C. 603 et seq. 

144 17 CFR 230.157; 17 CFR 270.0–10. 
145 Commission staff determined that each target 

date fund is part of a group of related investment 
companies that had net assets of more than $50 
million as of the end of its most recent fiscal year. 
The staff compiled a list of target date funds and 
aggregate net target date fund assets based on 
classifications by Morningstar Direct. To the extent 
that a group of related investment companies had 
aggregate net target date fund assets of $50 million 
or less as reported by Morningstar Direct, the staff 
reviewed the filings made with the Commission by 
the other related investment companies within that 
group to determine the aggregate net assets of the 
target date funds, together with other related 
investment companies. 

other types of investments. Increased 
transparency and investor awareness of 
target date fund asset allocations may 
also spur further innovation in the 
design of target date fund asset 
allocation models by fund sponsors due 
to enhanced competition. Finally, 
although target date funds may compete 
with similar non-investment company 
products that have similar investment 
objectives, we do not believe that the 
proposed amendments will significantly 
affect the competitiveness of target date 
funds in comparison with these other 
products. 

With respect to the proposed 
amendments to rule 156, we believe that 
the proposed amendments would not 
impose any burden on competition. We 
believe that the proposed amendments 
may improve investors’ ability to make 
informed investment decisions, which 
thereby may lead to increased 
competition among target date funds. 
We believe that any costs that might be 
associated with compliance with the 
proposed amendments would be limited 
and, therefore, would not impose a 
burden on competition. 

We anticipate that the proposed 
amendments would have a positive 
impact on capital formation. As a result 
of investors making better informed 
investment decisions, companies would 
be able to allocate resources more 
efficiently in line with preferences for 
risk and return in the economy. We 
request comment on whether the 
proposed amendments, if adopted, 
would affect efficiency, competition, 
and capital formation. Commenters are 
requested to provide empirical data and 
other factual support for their views if 
possible. 

VII. Initial Regulatory Flexibility 
Analysis 

This Initial Regulatory Flexibility 
Analysis has been prepared in 
accordance with the Regulatory 
Flexibility Act.143 It relates to the 
Commission’s proposed rule 
amendments under the Securities Act, 
Exchange Act, and the Investment 
Company Act to our rules governing 
investment company advertisements 
and supplemental sales literature, 
which are intended to facilitate investor 
understanding of target date funds and 
reduce the potential for investors to be 
confused or misled. 

A. Reasons for, and Objectives of, 
Proposed Amendments 

The Commission is proposing 
amendments to rules 482 and 34b–1 that 
would apply to advertisements and 

supplemental sales literature that place 
a more than insubstantial focus on one 
or more target date funds. Specifically, 
the Commission is proposing 
amendments to rules 482 and 34b–1 that 
would require a target date fund that 
includes the target date in its name to 
disclose the target date (or current) asset 
allocation of the fund immediately 
adjacent to (or, in a radio or television 
advertisement, immediately following) 
the first use of the fund’s name in 
advertisements and supplemental sales 
literature. The Commission is also 
proposing amendments to rules 482 and 
34b–1 that would require enhanced 
disclosure in advertisements and 
supplemental sales literature for a target 
date fund regarding the fund’s glide 
path and asset allocation at the landing 
point, as well as the risks and 
considerations that are important when 
deciding whether to invest in a target 
date fund. Finally, the Commission is 
proposing amendments to rule 156 that 
would provide additional guidance 
regarding statements in sales literature 
for target date funds and other 
investment companies that could be 
misleading. 

The proposed amendments to rules 
482 and 34b–1 are intended to help 
address any potential investor 
misunderstanding that a target date fund 
may be invested more conservatively at 
the target date specified in its name or 
that every fund with the same target 
date in its name is managed in the same 
way. The proposed requirement to 
disclose the intended asset allocations 
of a target date fund at the target date 
(or, for periods on and after the target 
date, a fund’s actual asset allocation as 
of the most recent calendar quarter) 
would, in essence, serve to alert 
investors to the existence of investment 
risk associated with the fund at and 
after the target date. The asset allocation 
may help counterbalance any 
misimpression that a fund is necessarily 
conservatively managed at the target 
date or that all funds with the same 
target date are similarly managed. The 
proposed table, chart, or graph 
requirement and landing point 
disclosure are intended to ensure that 
investors who receive target date fund 
marketing materials also receive basic 
information about the fund’s glide path. 
The proposed amendments requiring 
disclosure of risks and considerations 
that are important when deciding 
whether to invest in a target date fund 
are intended to advise investors who 
review marketing materials for target 
date funds that a fund should not be 
selected based solely on age or 
retirement date, that a target date fund 

is not a guaranteed investment, and that 
a target date fund’s stated asset 
allocation may be subject to change. 

The proposed amendments to rule 
156 are intended to emphasize the 
potential for certain statements 
suggesting that securities of an 
investment company are an appropriate 
investment to mislead investors, in the 
context of target date funds or other 
investment companies. 

B. Legal Basis 
The Commission is proposing 

amendments to rule 482 pursuant to 
authority set forth in Sections 5, 10(b), 
19(a), and 28 of the Securities Act and 
Sections 24(g) and 38(a) of the 
Investment Company Act. The 
Commission is proposing amendments 
to rule 34b–1 pursuant to authority set 
forth in Sections 34(b) and 38(a) of the 
Investment Company Act. The 
Commission is proposing amendments 
to rule 156 pursuant to authority set 
forth in Section 19(a) of the Securities 
Act and Sections 10(b) and 23(a) of the 
Exchange Act. 

C. Small Entities Subject to the Rule 
For purposes of the Regulatory 

Flexibility Act, an investment company 
is a small entity if it, together with other 
investment companies in the same 
group of related investment companies, 
has net assets of $50 million or less as 
of the end of its most recent fiscal 
year.144 Approximately 158 registered 
investment companies meet this 
definition, but the Commission 
estimates that no target date funds meet 
this definition.145 The proposed 
amendments to rules 482 and 34b–1, if 
adopted, would apply to registered 
investment companies that are target 
date funds, and therefore we do not 
expect that they would affect any small 
entities. The proposed amendments to 
rule 156, if adopted, would apply to all 
investment companies and may affect 
the 158 registered investment 
companies that are small entities, as 
well as investment companies that are 
small entities, but that are not subject to 
Investment Company Act registration 
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146 Examples of investment companies not subject 
to registration under Section 8 of the Investment 
Company Act include business development 
companies and employees’ security companies. 

147 Public Law 104–21, Title II, 110 Stat. 857 
(1996). 

requirements, including 32 business 
development companies.146 Except for 
business development companies, we 
do not collect data to determine how 
many investment companies that are not 
subject to Investment Company Act 
registration requirements are small 
entities. Therefore, we are unable to 
determine the total number of small 
entities that would be affected by the 
proposed amendments to rule 156. 

D. Reporting, Recordkeeping, and Other 
Compliance Requirements 

We are proposing amendments to 
rules 482 and 34b–1 that would apply 
to advertisements and supplemental 
sales literature that place a more than 
insubstantial focus on one or more 
target date funds. Specifically, we are 
proposing amendments to rules 482 and 
34b–1 that would require a target date 
fund that includes the target date in its 
name to disclose the target date (or 
current) asset allocation of the fund 
immediately adjacent to (or, in a radio 
or television advertisement, 
immediately following) the first use of 
the fund’s name in advertisements and 
supplemental sales literature. We are 
also proposing amendments to rules 482 
and 34b–1 that would require enhanced 
disclosure in advertisements and 
supplemental sales literature for a target 
date fund regarding the fund’s glide 
path and asset allocation at the landing 
point, as well as the risks and 
considerations that are important when 
deciding whether to invest in a target 
date fund. 

The proposed amendments to rules 
482 and 34b–1, if adopted, would apply 
to registered investment companies that 
are target date funds. As noted earlier, 
the Commission estimates that no target 
date funds are small entities. Therefore, 
we do not expect that the proposed 
amendments to rules 482 and 34b–1 
would affect any small entities. 

We are also proposing amendments to 
rule 156 to provide additional guidance 
regarding statements in sales literature 
for target date funds and other 
investment companies that could be 
misleading. Because the proposed 
amendment to rule 156 is interpretive 
and provides guidance as to when sales 
literature could be misleading, we 
believe that the proposed amendment 
would not impose significant reporting, 
recordkeeping, or other compliance 
costs on target date funds or other 
investment companies. 

The Commission solicits comment on 
these estimates and the anticipated 

effect the proposed amendments would 
have on small entities. 

E. Duplicative, Overlapping, or 
Conflicting Federal Rules 

The Commission believes that there 
are no federal rules that duplicate, 
overlap, or conflict with the proposed 
amendments. 

F. Significant Alternatives 
The Regulatory Flexibility Act directs 

us to consider significant alternatives 
that would accomplish our stated 
objective, while minimizing any 
significant adverse impact on small 
issuers. In connection with the 
proposed amendments, the Commission 
considered the following alternatives: (i) 
The establishment of differing 
compliance or reporting requirements or 
timetables that take into account the 
resources available to small entities; (ii) 
the clarification, consolidation, or 
simplification of compliance and 
reporting requirements under the 
proposed amendments for small 
entities; (iii) the use of performance 
rather than design standards; and (iv) an 
exemption from coverage of the 
proposed amendments, or any part 
thereof, for small entities. 

The Commission believes at the 
present time that special compliance or 
reporting requirements for small 
entities, or an exemption from coverage 
for small entities, would not be 
appropriate or consistent with investor 
protection. The proposed amendments 
to rules 482 and 34b-1, if adopted, 
would apply to registered investment 
companies that are target date funds. As 
noted earlier, the Commission estimates 
that no target date funds are small 
entities. Therefore, we do not expect 
that the proposed amendments to rules 
482 and 34b-1 would affect any small 
entities. 

The proposed amendments to rule 
156 would apply to all investment 
companies, including some that may be 
small entities, and would provide 
additional guidance in determining 
whether statements contained in sales 
literature are misleading. Different 
requirements for investment companies 
that are small entities may create an 
increased risk that investors would 
receive misleading information in sales 
literature about target date funds or 
other investment companies that are 
small entities. Therefore, we believe it is 
important for the proposed amendments 
to apply to all investment companies, 
regardless of size. 

We have endeavored through the 
proposed amendments to minimize the 
regulatory burden on all investment 
companies, including small entities, 

while meeting our regulatory objectives. 
We have endeavored to clarify, 
consolidate, and simplify the 
requirements applicable to all 
investment companies, including those 
that are small entities. Finally, we do 
not consider using performance rather 
than design standards to be consistent 
with investor protection in the context 
of requirements for investment company 
marketing materials. 

G. Request for Comments 

The Commission encourages the 
submission of written comments with 
respect to any aspect of this analysis. 
Comment is specifically requested on 
the number of small entities that would 
be subject to the proposed amendments 
and the likely impact of the proposal on 
those small entities. Commenters are 
asked to describe the nature of any 
impact and provide empirical data 
supporting the extent of the impact. 
These comments will be considered in 
the preparation of the Final Regulatory 
Flexibility Analysis if the proposed 
amendments are adopted and will be 
placed in the same public file as 
comments on the proposed amendments 
themselves. 

VIII. Consideration of Impact on the 
Economy 

For purposes of the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (‘‘SBREFA’’),147 a rule is ‘‘major’’ if 
it results or is likely to result in: 

• An annual effect on the economy of 
$100 million or more; 

• A major increase in costs or prices 
for consumers or individual industries; 
or 

• Significant adverse effects on 
competition, investment, or innovation. 

We request comment on whether our 
proposal would be a ‘‘major rule’’ for 
purposes of SBREFA. We solicit 
comment and empirical data on: 

• The potential effect on the U.S. 
economy on an annual basis; 

• Any potential increase in costs or 
prices for consumers or individual 
industries; and 

• Any potential effect on competition, 
investment or innovation. 

IX. Statutory Authority 

The Commission is proposing 
amendments to rule 156 pursuant to 
authority set forth in Section 19(a) of the 
Securities Act [15 U.S.C. 77s(a)] and 
Sections 10(b) and 23(a) of the Exchange 
Act [15 U.S.C. 78j(b) and 78w(a)]. The 
Commission is proposing amendments 
to rule 482 pursuant to authority set 
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forth in Sections 5, 10(b), 19(a), and 28 
of the Securities Act [15 U.S.C. 77e, 
77j(b), 77s(a), and 77z–3] and Sections 
24(g) and 38(a) of the Investment 
Company Act [15 U.S.C. 80a–24(g) and 
80a–37(a)]. The Commission is 
proposing amendments to rule 34b–1 
pursuant to authority set forth in 
Sections 34(b) and 38(a) of the 
Investment Company Act [15 U.S.C. 
80a–33(b) and 80a–37(a)]. 

List of Subjects 

17 CFR Part 230 

Advertising, Investment companies, 
Reporting and recordkeeping 
requirements, Securities. 

17 CFR Part 270 

Investment companies, Reporting and 
recordkeeping requirements, Securities. 

Text of Proposed Rule Amendments 

For the reasons set out in the 
preamble, the Commission proposes to 
amend Title 17, Chapter II, of the Code 
of Federal Regulations as follows. 

PART 230—GENERAL RULES AND 
REGULATIONS, SECURITIES ACT OF 
1933 

1. The authority citation for Part 230 
continues to read in part as follows: 

Authority: 15 U.S.C. 77b, 77c, 77d, 77f, 
77g, 77h, 77j, 77r, 77s, 77z–3, 77sss, 78c, 78d, 
78j, 78l, 78m, 78n, 78o, 78t, 78w, 78ll(d), 
78mm, 80a–8, 80a–24, 80a–28, 80a–29, 80a– 
30, and 80a–37, unless otherwise noted. 

* * * * * 
2. Section 230.156 is amended by 

adding paragraph (b)(4) to read as 
follows: 

§ 230.156 Investment company sales 
literature. 

* * * * * 
(b) * * * 
(4) A statement suggesting that 

securities of an investment company are 
an appropriate investment could be 
misleading because of: 

(i) The emphasis it places on a single 
factor (such as an investor’s age or tax 
bracket) as the basis for determining that 
the investment is appropriate; or 

(ii) Representations, whether express 
or implied, that investing in the 
securities is a simple investment plan or 
requires little or no monitoring by the 
investor. 
* * * * * 

3. Section 230.482 is amended by: 
a. Redesignating paragraphs (b)(5) and 

(b)(6) as paragraphs (b)(6) and (b)(7); 
b. Adding new paragraph (b)(5); 
c. In newly redesignated paragraph 

(b)(6), revising the first and second 
references ‘‘paragraphs (b)(1) through 

(b)(4)’’ to read ‘‘paragraphs (b)(1) through 
(b)(4) and paragraph (b)(5)(ii)’’; 

d. In newly redesignated paragraph 
(b)(6), revising the third reference 
‘‘paragraphs (b)(1) through (b)(4)’’ to read 
‘‘paragraphs (b)(1) through (b)(4) and 
paragraphs (b)(5)(ii) and (v)’’; and 

e. Revising the phrase ‘‘NASD 
Regulation, Inc.’’ in the note to 
paragraph (h) to read ‘‘Financial 
Industry Regulatory Authority, Inc.’’ 

The addition reads as follows: 

§ 230.482 Advertising by an investment 
company as satisfying requirements of 
Section 10. 

* * * * * 
(b) * * * 
(5) Target date funds. 
(i) Definitions. For purposes of this 

section: 
(A) Target Date Fund means an 

investment company that has an 
investment objective or strategy of 
providing varying degrees of long-term 
appreciation and capital preservation 
through a mix of equity and fixed 
income exposures that changes over 
time based on an investor’s age, target 
retirement date, or life expectancy. 

(B) Target Date means any date, 
including a year, that is used in the 
name of a Target Date Fund or, if no 
date is used in the name of a Target Date 
Fund, the date described in the fund’s 
prospectus as the approximate date that 
an investor is expected to retire or cease 
purchasing shares of the fund. 

(C) Landing Point means the first date, 
including a year, at which the asset 
allocation of a Target Date Fund reaches 
its final asset allocation among types of 
investments. 

(ii) An advertisement that places a 
more than insubstantial focus on one or 
more Target Date Funds must include a 
statement that: 

(A) Advises an investor to consider, in 
addition to age or retirement date, other 
factors, including the investor’s risk 
tolerance, personal circumstances, and 
complete financial situation; 

(B) Advises an investor that an 
investment in the Target Date Fund(s) is 
not guaranteed and that it is possible to 
lose money by investing in the Target 
Date Fund(s), including at and after the 
Target Date; and 

(C) Unless disclosed pursuant to 
paragraph (b)(5)(iv)(C) of this section, 
advises an investor whether, and the 
extent to which, the intended 
percentage allocations of the Target Date 
Fund(s) among types of investments 
may be modified without a shareholder 
vote. 

(iii) An advertisement that places a 
more than insubstantial focus on one or 
more Target Date Funds, and that uses 

the name of a Target Date Fund that 
includes a date, including a year, must 
disclose the percentage allocations of 
the Target Date Fund among types of 
investments (e.g., equity securities, 
fixed income securities, and cash and 
cash equivalents) as follows: (1) An 
advertisement that is submitted for 
publication or use prior to the date that 
is included in the name must disclose 
the Target Date Fund’s intended asset 
allocation at the date that is included in 
the name and must clearly indicate that 
the percentage allocations are as of the 
date in the name; and (2) an 
advertisement that is submitted for 
publication or use on or after the date 
that is included in the name must 
disclose the Target Date Fund’s actual 
asset allocation as of the most recent 
calendar quarter ended prior to the 
submission of the advertisement for 
publication or use and must clearly 
indicate that the percentage allocations 
are as of that date. This information 
must appear immediately adjacent to 
(or, in a radio or television 
advertisement, immediately following) 
the first use of the Target Date Fund’s 
name in the advertisement and must be 
presented in a manner reasonably 
calculated to draw investor attention to 
the information. 

(iv) A print advertisement or an 
advertisement delivered through an 
electronic medium that places a more 
than insubstantial focus on one or more 
Target Date Funds must include a 
prominent table, chart, or graph clearly 
depicting the percentage allocations of 
the Target Date Fund(s) among types of 
investments (e.g., equity securities, 
fixed income securities, and cash and 
cash equivalents) over the entire life of 
the Target Date Fund(s) at identified 
periodic intervals that are no longer 
than five years in duration and at the 
inception of the Target Date Fund(s), the 
Target Date, the Landing Point, and, in 
the case of an advertisement that relates 
to a single Target Date Fund, as of the 
most recent calendar quarter ended 
prior to the submission of the 
advertisement for publication. If the 
advertisement relates to a single Target 
Date Fund, the table, chart, or graph 
must clearly depict the actual 
percentage allocations among types of 
investments from the inception of the 
Target Date Fund through the most 
recent calendar quarter ended prior to 
the submission of the advertisement for 
publication, clearly depict the future 
intended percentage allocations among 
types of investments, and identify the 
periodic intervals and other required 
points using specific dates (which may 
include years, such as 2015 or 2020). If 
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the advertisement relates to multiple 
Target Date Funds with different Target 
Dates that all have the same pattern of 
asset allocations, the advertisement may 
include separate presentations for each 
Target Date Fund that meet the 
requirements of the preceding sentence 
or may include a single table, chart, or 
graph that clearly depicts the intended 
percentage allocations of the Target Date 
Funds among types of investments and 
identifies the periodic intervals and 
other required points using numbers of 
years before and after the Target Date. If 
the advertisement (1) relates to a single 
Target Date Fund and is submitted for 
publication prior to the Landing Point; 
or (2) relates to multiple Target Date 
Funds with different Target Dates that 
all have the same pattern of asset 
allocations, the table, chart, or graph 
must be immediately preceded by a 
statement explaining the table, chart, or 
graph that includes the following 
information: 

(A) The asset allocation changes over 
time; 

(B) The Landing Point (or in the case 
of a table, chart, or graph for multiple 
Target Date Funds, the number of years 
after the Target Date at which the 
Landing Point will be reached); an 
explanation that the asset allocation 
becomes fixed at the Landing Point; and 
the intended percentage allocations 
among types of investments (e.g., equity 

securities, fixed income securities, and 
cash and cash equivalents) at the 
Landing Point; and 

(C) Whether, and the extent to which, 
the intended percentage allocations 
among types of investments may be 
modified without a shareholder vote. 

(v) A radio or television 
advertisement that is submitted for use 
prior to the Landing Point and that 
places a more than insubstantial focus 
on one or more Target Date Funds, and 
that uses the name of a Target Date 
Fund that includes a date (including a 
year), must include a statement that 
includes the Landing Point, an 
explanation that the asset allocation 
becomes fixed at the Landing Point, and 
the intended percentage allocations of 
the fund among types of investments 
(e.g., equity securities, fixed income 
securities, and cash and cash 
equivalents) at the Landing Point. 
* * * * * 

PART 270—RULES AND 
REGULATIONS, INVESTMENT 
COMPANY ACT OF 1940 

4. The authority citation for Part 270 
continues to read in part as follows: 

Authority: 15 U.S.C. 80a–1 et seq., 80a– 
34(d), 80a–37, and 80a–39, unless otherwise 
noted. 

* * * * * 
5. Section 270.34b–1 is amended by: 

a. Removing the language ‘‘paragraphs 
(a) and (b) of’’ in the introductory text 
and the note to introductory text; 

b. Revising the references ‘‘paragraph 
(b)(5) of § 230.482 of this chapter’’ in 
paragraph (a) and paragraph (b)(1)(i) to 
read ‘‘paragraph (b)(6) of § 230.482 of 
this chapter’’; 

c. Revising the heading to the note 
following paragraph (b) to read ‘‘Note to 
paragraph (b)’’; and 

d. Adding paragraph (c) at the end 
thereof. 

The addition reads as follows: 

§ 270.34b–1 Sales literature deemed to be 
misleading. 

* * * * * 
(c) Sales literature that places a more 

than insubstantial focus on one or more 
Target Date Funds (as defined in 
paragraph (b)(5)(i)(A) of § 230.482 of 
this chapter) must contain the 
information required by paragraphs 
(b)(5)(ii), (iii), and (iv) of § 230.482 of 
this chapter, presented in the manner 
required by those paragraphs and by 
paragraph (b)(6) of § 230.482 of this 
chapter. 

By the Commission. 
Dated: June 16, 2010. 

Elizabeth M. Murphy, 
Secretary. 
[FR Doc. 2010–15012 Filed 6–22–10; 8:45 am] 
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